State v. Tackett Respondent\u27s Brief Dckt. 39478 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
11-28-2012
State v. Tackett Respondent's Brief Dckt. 39478
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Tackett Respondent's Brief Dckt. 39478" (2012). Not Reported. 723.
https://digitalcommons.law.uidaho.edu/not_reported/723
IN THE SUPREME COURT OF THE STATE OF IDAH 
OPY 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 












BRIEF OF RESPONDENT 
APPEAL FROM THE DISTRICT COURT OF THE FOURTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF ADA 
HONORABLE DEBORAH A. BAIL 
District Judge 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
MARK W. OLSON 
Deputy Attorney General 
Criminal Law Division 
P.O. Box 83720 




JUSTIN M. CURTIS 
Deputy State Appellate 
Public Defender 
3647 Lake Harbor Lane 




TABLE OF CONTENTS 
PAGE 
TABLE OF AUTHORITIES .............................................................................. ii 
STATEMENT OF-rHE CASE .......................................................................... 1 
Nature Of The Case .............................................................................. 1 
Statement Of The Facts And Course Of The Proceedings ................... 1 
ISSUE .............................................................................................................. 3 
ARGUMENT .................................................................................................... 4 
Tackett Has Failed To Show That The Magistrate Court 
Lacked Discretion To Reject His Attempt To Plead Guilty 
At His Initial Appearance ....................................................................... 4 
A. Introduction ................................................................................ 4 
B. Standard Of Review ................................................................... 4 
C. Idaho Law Does Not Provide Defendants The 
Absolute Right To Have A Court Accept Their Guilty Pleas ...... .4 
CONCLUSION ............................................................................................... 10 
CERTIFICATE OF SERVICE ........................................................................ 10 
TABLE OF AUTHORITIES 
CASES PAGE 
In re Vasquez-Ramirez. 443 F.3d 692 (9th Cir. 2006) ........................................... 4 
Lynch v. Overholster, 369 U.S. 705 (1962) ........................................................... 4 
North Carolina v. Alford, 400 U.S. 25 (1970) ........................................................ 4 
Schoger v. State, 148 Idaho 622,226 P.3d 1269 (2010) .................................. 5, 9 
State v. Forbes, 152 Idaho 849, 275 P.3d 864 (2012) .......................................... 7 
State v. Weber, 140 Idaho 89, 90 P.3d 314 (2004) ............................................. .4 
Washington v. Martin, 614 P.2d 164 (Wash. 1980) .............................................. 4 
STATUTES 
I.C. § 18-8004C .................................................................................................... 1 
RULES 
F.R.C.P. 11 .......................................................................................................... 4 
I.C.R. 11 ................................................................................................... 5, 7, 8, 9 
1.M.C.R. 1 ............................................................................................................. 8 
I.M.C.R. 5 ........................................................................................................ 6, 8 
I.M.C.R. 6 ..................................................................................................... 7, 8, 9 
Washington Criminal Rule 4.2(a) .......................................................................... 4 
ii 
STATEMENT OF THE CASE 
Nature Of The Case 
Charles Gregory Tackett appeals from the judgment of conviction entered 
upon his conditional guilty plea to felony driving under the influence. 
Statement Of The Facts And Course Of The Proceedings 
Boise police officers were dispatched to the Boise Rescue Mission in 
reference to a possible intoxicated driver. (PSI, p.2.) There, they observed 
Tackett turn his vehicle into a parking lot, exit the vehicle, and then stumble 
towards the rear bumper. (Id.) Tackett then got back into his vehicle, drove onto 
13th St., crossed over the center lane, and then drove up onto a curb and parked. 
(Id.) Officers approached and observed that Tackett smelled strongly of alcohol, 
had glassy bloodshot eyes, and slurred speech. (Id.) Tackett told officers that 
he had been drinking in his car, where officers later found five empty 32-oz 
bottles of beer. (Id.) 
The officers administered standard field sobriety tests, which Tackett 
failed. (Id.) Tackett was detained in a patrol vehicle, where he submitted to an 
evidentiary breath test. (PSI pp.2, 20.) Tackett provided two sufficient breath 
samples of .265 and .245. (Id.) Tackett was transported to the Ada County Jail 
and cited for excessive DUI, I.C. § 18-8004C. (PSI, pp.2, 27.) 
The next day, Tackett appeared in magistrate court for his initial 
appearance. (7/15/11 Tr., p.5, L.3 - p.15, L.6.) There, Tackett immediately 
expressed his desire to plead guilty and go forward with sentencing. {7/15/11 
Tr., p.5, Ls.16-17.) The state informed the court that Tackett appeared to have 
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previous DUI convictions, and that his misdemeanor DUI charge may be subject 
to a felony amendment. (7/15/11 Tr., p.6, L.19 p.7, L.4.) Tackett, through 
counsel, asserted that he had a right to plead guilty to the misdemeanor DUI 
charge immediately. (7/15/11 Tr., p.8, Ls.2-16.) After additional argument, the 
magistrate court agreed to take briefing on the issue, and stated that if it later 
concluded that Tackett had an absolute right to have the magistrate court accept 
his guilty plea at his initial court appearance, it would allow Tackett to plead guilty 
at a subsequent hearing, prior to any amendment of the charge against him. 
(7/15/11 Tr., p.9, L.11-p.13, L.12.) 
After both parties briefed the issue (R., pp.19-21, 25-30), the magistrate 
court concluded that Idaho law did not give Tackett the absolute right to have a 
magistrate court accept his plea at his initial appearance (9/8/11 Tr., p.30, L.13 -
p.34, L.25). Concluding that it had the discretion to accept or reject a guilty plea 
during Tackett's initial appearance, the magistrate court exercised that discretion 
and rejected Tackett's attempt to plead guilty. (Id.) The state subsequently 
confirmed that Tackett had at least two prior felony DUI convictions, and 
amended its complaint to charge Tackett with felony DUI. (R., pp.31-32, 37-38.) 
Tackett entered a conditional plea to felony DUI, and preserved his right to 
challenge the magistrate court's refusal to accept his guilty plea during his initial 
court appearance. (10/17/11 Tr., p.6, L.4 - p.21, L.18.) The district court 
imposed a unified six-year sentence with one year fixed. (R., pp.53-55.) Tackett 
timely appealed. (R., pp.57-59.) 
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ISSUE 
Tackett states the issue on appeal as: 
Did the [magistrate] court err when it refused to accept Mr. 
Tackett's guilty plea? 
(Appellant's brief, p.3.) 
The state rephrases the issue as: 
Has Tackett failed to show that the magistrate court lacked discretion to 
reject his attempt to plead guilty at his initial appearance? 
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ARGUMENT 
Tackett Has Failed To Show That The Magistrate Court Lacked Discretion To 
Reject His Attempt to Plead Guilty At His Initial Appearance 
A. Introduction 
Tackett contends that the magistrate court erred when it declined to 
accept a guilty plea to misdemeanor DUI during Tackett's initial court 
appearance. (See generally Appellant's brief.) However, because Idaho law 
does not provide defendants the absolute right to have a trial court accept their 
guilty pleas, Tackett has failed to show error. 
B. Standard Of Review 
Where the trial court's decision turns upon the interpretation of an Idaho 
Criminal Rule, appellate courts exercise free review. State v. Weber, 140 Idaho 
89, 91-92, 90 P.3d 314, 317 (2004). 
C. Idaho Law Does Not Provide Defendants The Absolute Right To Have A 
Court Accept Their Guilty Pleas 
It is well-established that a defendant does not have a constitutional right 
to have a trial court accept his guilty plea. North Carolina v. Alford, 400 U.S. 25, 
38 n.11 (1970); Lynch v. Overholster, 369 U.S. 705, 719 (1962). However, 
legislatures may provide an equivalent statutory right. For example, F.R.C.P. 
11 (a), (b) require a federal court to accept a defendant's guilty plea as long as 
the requirements of F.R.C.P. 11 (b) are met. In re Vasquez-Ramirez, 443 F.3d 
692, 695-696 (9th Cir. 2006); see also Washington v. Martin, 614 P.2d 164, 165-
166 (Wash. 1980) (holding that Washington Criminal Rule 4.2(a) provided Martin 
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the right to have his guilty plea to first-degree murder accepted by the trial court 
at his arraignment, even though the plea precluded the state's pursuance of the 
death penalty in that case). 
In Schoger v. State, 148 Idaho 622, 226 P.3d 1269 (2010), the Idaho 
Supreme Court addressed the question of whether the Idaho legislature provided 
Idaho defendants such a right to have their guilty pleas accepted by the trial 
court. In an appeal from the denial of her petition for post-conviction relief, 
Schoger asserted that her appellate counsel provided ineffective assistance by 
failing to pursue a claim that the district court lacked the discretion to reject her 
guilty plea. JsL at 629-630, 226 P.3d at 1276-1277. The Court held that Schoger 
failed to show deficient performance because the proposed argument would not 
have been successful on appeal. JsL The Court broadly pronounced, "[w]e 
hereby remove all doubt by holding that no provision of Idaho law, including 
I.C.R. 11, requires a court to accept a guilty plea. Acceptance of such a plea is 
specifically within the discretion of the trial court." l!;L at 630, 226 P.3d at 1277. 
Relying on Schoger, the magistrate court in this case recognized that 
Tackett had no statutory right to have his guilty plea accepted, and that instead, it 
had the discretion to accept or reject Tackett's guilty plea. (9/8/11 Tr., p.30 L.13 
- p.34, L.7.) The court then exercised this discretion and rejected Tackett's 
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attempt to plead guilty to prevent the state from charging him with a felony. 1 (Id.) 
The magistrate court, noting that Idaho law requires defendants who are cited 
with excessive DUI to personally appear before a magistrate court within 48 
hours (see I.M.C.R. 5(b)), concluded that the interests of justice were not served 
by a "race to the courthouse" in which a misdemeanor DUI defendant with prior 
DUI convictions attempts to plead guilty prior to the state's amendment of the 
charge to a felony. (Id.) The court also found that Tackett's substantial rights, 
including his speedy trial rights, were not significantly impacted by its rejection of 
Tackett's attempt to plead guilty at his initial appearance under these 
circumstances, where that initial appearance occurred just one day after 
Tackett's arrest. (Id.) 
On appeal, Tackett does not assert that the magistrate court abused its 
discretion in rejecting his attempt to plead guilty, but only that the court lacked 
the discretion to do so. generally Appellant's brief). Therefore, Tackett 
must show that the magistrate court had no authority to reject his plea. Tackett 
contends that this is the case here and that Schoger is not controlling because, 
1 Tackett, however, has cited no law that would have prevented the state from 
pursuing the felony enhancement even if he had successfully pied guilty to DUI 
before the magistrate court. (See generally, Appellant's brief.) The state would 
be no more barred by double jeopardy principles from proceeding on the felony 
enhancement under those circumstances than it would have been had a jury 
returned a verdict finding Tackett guilty of DUI. 
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he argues, that case involved a trial court's discretion to reject an Alford plea.2 
(Appellant's brief, pp.4-8.) Tackett further contends that while Schoger held that 
I.C.R. 11 does not provide Idaho felony defendants the right to have their guilty 
pleas accepted by a trial court, I.M.C.R. 6(b) does grant such a right to 
misdemeanor defendants. (Id.) 
Idaho Misdemeanor Criminal Rule 6(b) reads, in part, "[t]he defendant 
shall have the right to enter a plea to a misdemeanor citation or complaint before 
the court." Tackett asserts that this portion of I.M.C.R. 6(b) granted him the 
absolute right not only to plead guilty before the magistrate court, but also 
specifically to have the magistrate court accept that plea at his initial court 
appearance. (Appellant's brief, pp.4-8.) However, a review of the context of 
I.M.C.R. 6 as a whole reveals that it does not provide such a broad right to plead 
guilty as Tackett contends. 
Idaho Misdemeanor Criminal Rule 6 discusses first appearance and plea 
procedures in misdemeanor proceedings, and I.M.C.R. 6(a) and (b) discuss the 
circumstances under which the clerks of court and magistrate courts may take 
pleas from misdemeanor defendants. Idaho Misdemeanor Criminal Rule 6(a) 
provides that individuals cited with misdemeanors (except those cited for 
2 Tackett asserts in the alternative that "if this Court construes Schoger to 
foreclose the argument that any provision of Idaho law grants a defendant a right 
to plead guilty," then Schoger is manifestly wrong and must be overruled. 
(Appellant's brief, p.8.) The state asserts that regardless of whether Schoger 
specifically controls this case, Tackett's argument fails because I.M.C.R. 6(b) 
does not provide him the absolute right to plead guilty for the reasons discussed 
in this brief. Further, Tackett has failed to show that Schoger is "manifestly 
wrong," "has proven over time to be unjust or unwise," or that "overruling it is 
necessary to vindicate plain, obvious principles of law and remedy continued 
injustice." See State v. Forbes, 152 Idaho 849, 852, 275 P.3d 864, 867 (2012). 
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enhanced DUI), must appear first before a clerk of court, before whom the 
defendant may plead guilty, plead not guilty, or request a continuance. Idaho 
Misdemeanor Criminal Rule 6(b) provides that misdemeanor defendants also 
have the right to enter a plea to a misdemeanor citation or complaint "before the 
court." Idaho Misdemeanor Criminal Rule 6(b) thus simply provides 
misdemeanor defendants the right to appear and plead in front of a judge, as 
opposed to a clerk of court. This right is also referenced on the Idaho Uniform 
Citation, which informs individuals cited for misdemeanors that if they plead guilty 
before a clerk of court, they "may still give an explanation to the judge." I.M.C.R. 
5. 
Tackett's broader interpretation of I.M.C.R. 6(b), if recognized, would 
result in dramatic consequences. Such an interpretation, which would require a 
magistrate court to accept any guilty plea offered by a misdemeanor defendant, 
would conflict with I.C.R. 11 (c), which requires district courts to make certain 
findings on the record before accepting a guilty plea. Under such a conflict, 
I.M.C.R. 6(b) would control in magistrate courts. I.M.C.R. 1 ("the general Idaho 
Criminal Rules shall apply to the processing of misdemeanor complaints and 
citations to the extent they are not in conflict with [the Idaho Misdemeanor 
Criminal Rules] regarding the processing of misdemeanor charges.") Therefore, 
under Tackett's interpretation of I.M.C.R. 6(b), a magistrate court would be 
required to accept a misdemeanor defendant's plea at arraignment regardless of 
whether, as I.C.R. 11 (c) requires in district court, the record reflects that the plea 
was knowing, voluntary, and informed. Further, if I.M.C.R. 6(b) grants a 
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defendant the absolute right to plead guilty, this would also presumably mean 
that Idaho misdemeanor defendants, unlike Idaho felony defendants, would have 
a right to have trial courts accept their Alford pleas. Tackett has failed to show 
that I.M.C.R. 6(b) provides such comprehensive rights to misdemeanor 
defendants. 
Further, while the specific question presented in Schoger involved a trial 
court's discretion to accept or reject an Alford plea pursuant to I.C.R. 11, the 
Idaho Supreme Court's conclusion regarding that discretion was notably broad, 
and not limited either to Alford pleas or I.C.R. 11. Schoger, 148 at 630, 226 P.3d 
at 1277 (holding that "no provision of Idaho law, including I.C.R. 11, requires a 
court to accept a guilty plea" (emphasis added).) The Idaho Supreme Court thus 
expressly contemplated other provisions of Idaho law, which would include the 
Idaho Misdemeanor Criminal Rules, in concluding that Idaho law does not grant 
defendants the right to have their guilty pleas accepted by a trial court. In 
addition, the Idaho Supreme Court did not expressly limit this conclusion to Alford 
pleas. 
While the question of whether a trial court has the discretion to reject a 
guilty plea is no doubt address~d most commonly in the context of Alford pleas, 
it does not follow that courts necessarily have less discretion to reject guilty pleas 
in other contexts. Tackett has cited no authority, controlling or persuasive, 
standing for the proposition that an Idaho trial court only has the discretion to 
reject a guilty plea in the context of Alford. Nor has Tackett proposed a reason 
why the Idaho legislature may have granted misdemeanor defendants such 
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dramatically heightened rights over felony defendants to have their guilty pleas 
accepted by a court. 
The Idaho legislature could have chosen to grant defendants the right to 
have their guilty pleas accepted by trial courts, in Alford and/or non-Alford 
contexts, but as the Idaho Supreme Court recognized in Schoger, it has not. 
Tackett therefore has failed to show that the magistrate court lacked jurisdiction 
to accept his misdemeanor DUI plea at his arraignment. 
CONCLUSION 
The state respectfully requests this Court to affirm Tackett's judgment of 
conviction for felony driving under the influence. 
DATED this 28th day of November, 2012. 
MARK W. OLSON 
Deputy Attorney General 
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